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ON THE APPLICATION OF THE DIRECTIVE ON THE SAFETY 
OF TOYS (88/378/EEC) 

 

Aquatic toys covered by the Toys Directive  

This document is a non binding document intended to provide guidelines to help Member 
States to decide whether or not certain aquatic devices/equipment are covered by the 
Safety of Toys Directive (88/378/CEE). This document expresses the views of the 
majority of members in the Expert Group on Toys Safety. 
 
 
I Provisions of the Toys Directive 
 
Article 1 of the Safety of Toys Directive defines toys as products “designed or clearly 
intended for use in play by children of less than 14 years of age”. Annex I of the Toys 
Directive classifies “aquatic equipment intended to be used in deep water” as falling out 
of the scope of the directive.  
 
According to Annex II, II.1.f) of the Directive “toys intended for use in shallow water 
which are capable of carrying or supporting a child on the water must be designed and 
constructed so as to reduce as far as possible, taking into account the recommended use 
of the toy, any risk of loss of buoyancy of the toy and loss of support afforded to the 
child”. Furthermore, Annex IV provides that toys intended for use in water shall contain 
a warning stating that they are “only to be used in water in which the child is within its 
depth and under supervision”. 

II Product categories  

In general, these products should be classified in a pragmatic way on a case by case basis 
taking into account the above mentioned provisions of the Toys Directive. However, 
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some categories of aquatic products can be distinguished for the purposes of 
classification. They are presented below. 

a) Bath Toys (photo 1) 

These products are very simple, brightly coloured toys, often animal-shaped, and they are 
generally used in the bath. As a rule, they are intended for very young children and are 
covered by the Safety of Toys Directive. 

b) Small battery powered (remote controlled) vessels   (photo 2) 

These products are intended for children over 36 months old, generally for use in city 
fountains or in rivers, lakes, swimming pools, at the seaside etc. They are covered by the 
Safety of Toys Directive. 

c) Inflatable PVC toys1  

i) Simple inflatable toys (photo 3) 

These toys are for use at home or at the beach, not exclusively for use in water and 
not designed to bear the weight of a child. Examples are: large balls with 
multicoloured segments; big or small self-righting dolls intended for children of all 
age groups. 

ii) Inflatable toys for use in water and intended to be played on (photo 4 and 5) 

Floating articles which are intended for use in play for children aged over 36 months 
and for use in shallow water (where the child is in its depth) and under adult 
supervision. Position of the user is inside a buoyant structure, e.g. small boats, or on 
it, e.g. ride on toys and small mattresses.  

Those small boats and mattresses not exceeding 1.20m are considered as toys. As 
regards ride on toys, they can be considered as toys regardless of their size if 
intended for children under 14 years of age. 

iii) Bathing rings (photo 6 and 7) 

These may be small, medium or large rubber rings which are able to support the 
weight of a child. They are generally used in shallow water (where the child is in its 
depth) and under adult supervision.  They are used for playing by children and are 
not swimming aids or swimming learning devices. Therefore, they fall under the 
Safety of Toys Directive. However, articles designed for life saving are not 
considered as toys. 

                                                 
1  Aquatic toys may also be made of other material than PVC, such as foam. The same principles of 

classification as the ones presented in this document for inflatable PVC products can be applied to the 
products made of other materials too.



d) Certain PVC articles not covered by the Safety of Toys Directive 

i) Inflatable articles with seats for use in water (floating seats) (photo 8) 

These products are bathing rings that have a seat integrated in it with two holes for a 
child’s legs to hang freely in water. The classification of floating seats is dealt with 
in guidance document nro 2 of 26 April 2001 which states that these products should 
not fall under the Safety of Toys Directive but under the General Product Safety 
Directive. 

ii) Swimming aids and swimming learning devices (armbands, jackets) (photo 9 and 
10) 

This group of product consists mainly of small jackets and armbands. Although they 
are usually sold in toy shops, they are not intended for playing but are floating 
aids/swimming learning devices. Therefore, they do not fall within the scope of the 
Toys Directive. 
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