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COUNCIL DIRECTIVE
of 25 June 1987
on the approximation of the laws of the Member States concerning products which, appearing
to be other than they are, endanger the health or safety of consumers
(87/357/EEC)
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community, and in particular
Article 100 thereof,
Having regard to the proposal from the Commission,
Having regard to the opinion of the European Parliament (1),
Having regard to the opinion of the Economic and Social Committee (2),
Whereas in serveral Member States legal provisions or regulations are in force concerning
certain products which, appearing to be other than they are, endanger the safety or health of
consumers; whereas, however, these provisions differ in content, scope and field of
application; whereas, in particular, these provisions concern in certain Member States all
products which resemble foodstuffs while not being such whilst in other Member States they
concern products likely to be confused with foodstuffs, especially confectionery;
Whereas this situation creates significant barriers to the free movement of goods and unequal
competitive conditions within the Community without ensuring effective protection for
consumers, especially children;
Whereas these obstacles to the establishment and operation of the common market must be
eliminated and adequate protection ensured for consumers in accordance with the Council
resolutions of 14 April 1975 and 19 May 1981 respectively on the first (3) and second
programmes (4) of the European Economic Community for a consumer protection and
information policy and the Council resolution of 23 June 1986 on a new impetus for consumer
protection policy (5);
Whereas the health and safety of consumers should enjoy an equivalent level of protection in
the different Member States;
Whereas to that end it is necessary to prohibit the marketing, import and both the production
and the export of products which, since they can be confused with foodstuffs, jeopardize the
health or safety of consumers;
Whereas provision should be made for controls to be carried out by the competent authorities
of the Member States;
Whereas, in accordance with the principles embodied in the Council resolutions on consumer
protection, dangerous products must be withdrawn from the market;
Whereas provision should be made for the possibility of discussing and examining the
measures taken by the Member States to ban such products or withdraw them from the
market, so as to ensure uniform application throughout the Community of the principles
embodied in this Directive; whereas such examination and discussion can be conducted within
the Advisory Committee set up under Decision 84/133/EEC (6);
Whereas, given the possible need to widen the scope to cover dangerous imitations of
foodstuffs and to evaluate and review the procedures laid down in this Directive, provision
should be made for the Council, two years after the implementation of the Directive and
acting on a Commission report on experience gained, to decide on the possible adjustment of
the provisions of the Directive,



HAS ADOPTED THIS DIRECTIVE:
Article 1
1. This Directive applies to the products, defined in paragraph 2 below, which, appearing to be
other than they are, endanger the health or safety of consumers.
2. The products referred to in paragraph 1 above are those which, although not foodstuffs,
possess a form, odour, colour, appearance, packaging, labelling, volume or size, such that it is
likely that consumers, especially children, will confuse them with foodstuffs and in
consequence place them in their mouths, or suck or ingest them, which might be dangerous
and cause, for example, suffocation, poisoning, or the perforation or obstruction of the
digestive tract.
Article 2
Member States shall take all the measures necessary to prohibit the marketing, import and
either manufacture or export of the products referred to in this Directive.
Article 3
Member States shall in particular ensure that checks are carried out on products on the
market to ascertain that no product falling within the scope of this Directive is being marketed
and shall take all necessary measures to ensure that their competent authorities withdraw or
cause to be withdrawn from their markets any product covered by this Directive.
Article 4
1. If a Member State takes a specific measure persuant to Articles 2 and 3, it shall inform the
Commission thereof. It shall give a description of the product and the grounds for its decision.
Where details of the product are already required under Decision 84/133/EEC, no further
notification is required under this Directive.
The Commission shall forward the details to the other Member States at the earliest
opportunity.
2. The Committee set up by Decision 84/133/EEC may be requested by the Commission or a
Member State to enter into an exchange of views on questions relating to the application of
this Directive.
Article 5
Two years after the date referred to in Article 6, on the basis of a Commission report on
experience gained, accompanied by appropriate proposals, the Council shall take a decision on
a possible adjustment to this Directive, in particular with a view to extending its scope to
cover dangerous imitations other than imitations of foodstuffs and any review of the
procedures laid down in Article 4.
Article 6
1. Member States shall take the measures necessary to comply with this Directive not later
than 26 June 1989. They shall forthwith inform the Commission thereof.
2. Member States shall communicate to the Commission the texts of provisions of national law
which they adopt in the field governed by this Directive.
Article 7
This Directive is adressed to the Member States.
Done at Luxembourg, 25 June 1987.
For the Council
The President
H. DE CROO
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